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19.1
Purpose.  The Lautenberg Amendment to the Gun Control Act of 1968 (18 U.S.C. § 922) (the Act) makes it unlawful for any person who has been convicted of a misdemeanor crime of domestic violence to ship, transport, possess or receive firearms or ammunition.  This prohibition applies to persons, including Federal employees, convicted of such misdemeanors at any time.  This chapter establishes policy requiring the disclosure of misdemeanor domestic violence convictions and/or pending charges among specific categories of law enforcement, security, and emergency management personnel.
19.2
Scope.  This policy applies to all Department of the Interior (Department/DOI) law enforcement, security, and emergency management personnel as specified.
19.3
Definitions.  For the purpose of this chapter, the terms below are defined as follows: 

A.
Law Enforcement Officer (LEO):  A DOI law enforcement officer sworn and commissioned to enforce criminal statutes and authorized to carry firearms, execute and serve warrants, search, seize, make arrests, and perform such duties as authorized by law.


B.
Misdemeanor Crime of Domestic Violence:  Any misdemeanor offense of Federal, state, or tribal law, whether or not explicitly described in statute as a crime of domestic violence, which has as an element the use or attempted use of physical force or the threatened use of a deadly weapon, by (1) a current or former spouse, parent, or guardian of the victim, (2) a person with whom the victim shares a child in common, (3) a person who is cohabitating with or has cohabited with the victim as a spouse, parent, or guardian, or (4) by a person similarly situated to a spouse, parent, or guardian of the victim.
19.4
Authorities.


A.
The Lautenberg Amendment to the Gun Control Act of 1968, 18 U.S.C. § 922(g)(9).

B.
18 U.S.C. § 921(33).
19.5
Policy.  Bureaus and offices will require LEOs, and any other law enforcement, security, or emergency management personnel whose official duties require and/or authorize access to firearms or ammunition, to disclose any misdemeanor crime of domestic violence of which they have been charged or convicted.  All bureau and office domestic violence disclosure policy and procedure will conform to the minimum requirements set forth herein.
19.6
Responsibilities.


A.
Deputy Assistant Secretary - Law Enforcement, Security, and Emergency Management is responsible for policy development and provides program guidance and oversight of the Department’s law enforcement, security, and emergency management programs.


B.
Heads of Bureaus and Offices are responsible for promulgating any counterpart policy or procedure required to implement the policy established in this chapter.

C.
Bureau/Office Managers, Supervisors and Employees are responsible for complying with established policy and procedure governing disclosure of misdemeanor crimes of domestic violence.
19.7
Requirements.

A.
As a condition of employment, applicants for LEO positions, and other law enforcement, security, and emergency management positions as applicable, will be required to disclose during pre-appointment processing any pre-existing conviction and/or pending charge for a misdemeanor crime of domestic violence.  If a pre-existing conviction has been expunged or set aside, or is an offense for which the applicant has been pardoned or has had civil rights restored, the prior conviction must be disclosed.  Such conviction will not however be considered a “misdemeanor crime of domestic violence” for the purposes of this chapter unless, per 18 U.S.C. § 921(a)(33)(B), the pardon, expungement, or restoration of civil rights expressly provides that the applicant may not ship, transport, possess, or receive firearms.  


(1)
Any applicant identified by certification, admission, or background investigation as having a misdemeanor domestic violence conviction prohibiting them from possessing, receiving, transferring, or accessing a firearm or ammunition, will not be eligible for employment in any position which requires and/or authorizes access to firearms or ammunition (e.g. an LEO).


(2)
Any applicant identified as having a pending charge for a misdemeanor crime of domestic violence will not be eligible for employment in any position which requires and/or authorizes access to firearms or ammunition (e.g., an LEO) pending determination of their status under the Act.

B.
Post-appointment, any LEO or other law enforcement, security, or emergency management personnel as applicable, charged with or convicted of a misdemeanor crime of domestic violence is required to immediately disclose the charge or conviction to their supervisor.  A sample format for documenting Lautenberg Amendment disclosures is provided in Appendix 1.

C.
Upon disclosure and/or discovery that an LEO or other law enforcement, security, or emergency management personnel as applicable, has been charged with or convicted of a misdemeanor crime of domestic violence, supervisory action will include the following as appropriate:


(1)
Any employee charged with a misdemeanor crime of domestic violence whose official duties require and/or authorize access to firearms or ammunition will:  be relieved of any government issued firearms, firearm authorizations, and ammunition; and, immediately be temporarily assigned duties that do not require possession of a firearm or ammunition pending determination of their status under the Act.


(2)
Any employee convicted of a misdemeanor crime of domestic violence whose official duties require and/or authorize access to firearms or ammunition will:  immediately be relieved of any government issued firearms, firearm authorizations, and ammunition; and, as applicable, have any law enforcement authority suspended pending further review.



(a)
Any employee whose conviction under the Act prohibits him/her from serving in their current position may be placed in an available and suitable position for which they are qualified as determined by the employing bureau or office at their sole discretion.



(b)
If the employing bureau or office determines that it is not in the best interest of the government to place an employee convicted under the Act in an alternate position or if no such position is available, the employee will be terminated in accordance with applicable civil service procedures.


D.
Prior to delegating or otherwise conferring any DOI law enforcement authority (e.g., Special Law Enforcement Commissions, appointment of Special Policemen, etc.) to Federal, state, local, or tribal agencies and/or personnel, bureaus and offices will ensure those agencies and/or personnel have procedures in place which comply with the Act. 

Appendix 1

Sample Lautenberg Certification

The following is a suggested format for documenting a misdemeanor crime of domestic
violence conviction.  Bureaus and offices may elect to utilize an alternate format.
	
	UNITED STATES

DEPARTMENT OF THE INTERIOR
[ Bureau / Office Name ]
LAUTENBERG CERTIFICATION


	


FOR OFFICIAL USE ONLY

The Lautenberg Amendment to the Gun Control Act of 1968 (18 U.S.C. § 922) makes it unlawful for any person who has been convicted of a misdemeanor crime of domestic violence to ship, transport, possess, or receive firearms or ammunition.  This prohibition applies to persons convicted of such misdemeanors at any time.

A misdemeanor crime of domestic violence is defined as one that includes the use or attempted use of physical force, or the threatened use of a deadly weapon, committed by a current or former spouse, parent or guardian of the victim, by a person with whom the victim shares a child in common, by a person who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian, or by a person similarly situated to a spouse, parent or guardian of the victim. 

Please complete the following certification:



[image: image1]
I (print your first name, middle initial, last name), ______________________________________________, hereby certify that, to the best of my knowledge and belief, all of the information provided by me is true, correct, complete and made in good faith.  I understand that any false statement or fraudulent information provided here may result in disciplinary action and/or be punishable pursuant to Federal law, including 18 U.S.C. Section 1001. 

____________________________________ 
__________________ 

Signature 







Date 
If you answered “yes” to this question, please provide the following information with respect to your conviction:





Court / Jurisdiction: _________________________________________________________________________





Docket / Case No.: __________________________________________________________________________





Statute / Charge: ____________________________________________________________________________





Date of Disposition: _________________________________________________________________________





Indicate if Expunged / Pardoned / Civil Rights Restored: ____________________________________________ _______________________________________________________________





Do you currently have charges pending for or have you ever been convicted of a misdemeanor crime of domestic violence as defined above?





Yes_______	No________		Initial & Date______________________
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